
 
________________________________________________________________________  

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
      

  

  

 

  

  

 

 

  

 
     
 
 
 
 
 
 
 

 

TREATIES AND OTHER INTERNATIONAL ACTS SERIES 02-306.1
 

INTELLECTUAL PROPERTY 

Copyright 

Treaty Between the 

UNITED STATES OF AMERICA 

and OTHER GOVERNMENTS 

Adopted at Geneva on December 20, 1996 

Signed by the United States on April 12, 1997 



 

 

               
 
 
 
 
      

 
    

 
 

 
 

  
 
  

 
  

  
 

 
 

NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be, 
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

          
 

 
 
 
 
 
 
               
 
             
                                           

    
 

 
          
          

 
          
          

  
        

  
   

           
    

 
 
 
 

 
 
 
 

 
 
 

MULTILATERAL 

Intellectual Property: Copyright 

Treaty adopted at Geneva on December 20, 1996; 
Signed by the United States on April 12, 1997; 
Transmitted by the President of the United States of America 

to the Senate July 28, 1997 (Treaty Doc. 105-17, 
105th Congress, 1st Session); 

Reported favorably by the Senate Committee on Foreign Relations 
October 14, 1998 (Senate Executive Report No. 105-25, 
105th Congress, 2d Session); 

Advice and consent to ratification by the Senate 
October 21, 1998; 

Ratified by the President February 18, 1999; 
Instrument of Ratification of the United States of America 

deposited September 14, 1999; 
Entered into force for the United States March 6, 2002. 
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Preamble 

T'he Contracting Parties, 

Desiring to develop and maintain the protection of the rights of authors 
in their literary and artistic works in a manner as effective and uniform 
as possible, 

Recognizing the need to introduce new international rules and clarify 
the interpretation of certain existing rules in order to provide adequate 
solutions to the questions raised by new economic, social, cultural and 
technological developments, 

Recognizing the profound impact of the development and convergence 
of information and communication technologies on the creation and use 
of literary and artistic works, 

Emphasizing the outstanding significance of copyright protection as an 
incentive for literary and artistic creation, 

Recognizing the need to maintain a balance between the rights of 
authors and the larger public interest, particularly education, research 
and access to information, as reflected in the Berne Convention, 

Have agreed as follows: 



Article 1 

Relation to the Berne Convention 

(1) This Treaty is a special agreement within the meaning of 
Article 20 of the Berne Convention for the Protection of Literary and 
Artistic Works, as regards Contracting Parties that are countries of the 
Union established by that Convention. This Treaty shall not have any 
connection with treaties other than the Berne Convention, nor shall it 
prejudice any rights and obligations under any other treaties. · 

(2) Nothing in this Treaty shall derogate from existing 
obligationS that Contracting Parties have to each other under the Berne 
Convention for the Protection of Literary and Artistic Works. 

(3) Hereinafter, .. Berne Convention" shall refer to the Paris Act 
of July 24, 1971, of the Berne Convention for the Protection of Literary 
and Artistic Works. 

(4) Contracting Parties shall comply with Articles 1 to 21 and the 
Appendix of the Berne Convention.1 

Articlel 

Scope of Copyright Protection 

Copyright protection extends to expressions and not to ideas, 
procedures, methods of operation or mathematical concepts as such. 

1 A,,._t llilhtlfWrt CtHICmtbw Artlde 1(4): TM npl'odvcttDlf right. "' at ow 111 
Anick 9 of tJw &,.,. Conwnltolt. and tJw o:t:epllOll/I J1IU"IU.d ~. fa/J1 apply 111 
tJw digital cmU-0-nJ, /Ir partlcu/.ar to tJw II# of warb llr dJrital form. It u ~ 
tlral tM lt'1l'flP of a protsc#d won l1r digital fomt bf Qlf .~ .dtum COIUtittdU a 
~°" wtdlbt tM -Ing of Artit:k 9 of tlw .,.,. c-nlfon. 

http:partlcu/.ar


ArticleJ 

Application of Articles 2 to 6 of the Berne Convention 

Contracting Parties shall apply mutatis mutandis the provisions of 
Articles 2 to 6 of the Berne Convention in respect of the protection 
provided for in this Treaty.2 

Article4 

Computer Programs 

Computer programs are protected as literary works within the 
meaning of Article 2 of the Berne Convention. Such protection applies 
to computer programs, whatever may be the mode or fonn of their 
expression. 3 

Apwll/. ltlllDMld ~ Altld4 3: ll Lr Jllfd.nlood that, llr applytng Arttcl.tt 3 of 
tltl.r Trwaty, tlrtl a:ptY.uiolt "COlllttry of tlrirt U1tiOlf " ilt Arttclc1 1 lo 6 of tlrtl a.,,. C Ol'Mlfftian 
wl/I btl rrtad M if it -re a referent:• to a C~ P<ll'1y to thu Tl'flQlJ1. 11t tlw applicattOlf 
of tJro.. l#m11 Antclu i1f l'Uptlct of J"'1*t:llolf pravidtld for bt tltl.r Tl'flQlJ1. It U/ auo 
undllntood that tlrtl a:pru1ion "COUlflrJI Olllilkbt tlrtl Unton .. ilr tJro.. Al1tc/u In tJw S.m11 
0:.:M¥tlntton wt/L in tlw $IJ1JW cirt:lllrutancu. btl natl '1 if It -re a refelTlfa to a c:Ollltlry 
that U/ not a COllll'aclilfg P<ll'1y to thl.I Trwaty, anti tJJr· "thil Comt1nlton" i1f Al1tc/u 1(8), 
1bU!(2). 3, I anti J of tlrirt l#ntll Conwntton wt/I btl rtlOd M I/ It -re a referena lo tlrtl l#m11 
Conwntlolf anti tlrti T1'fltlty. Finally. II u undllmood that a refo,.,_ llr Arttclu 3 to 6 of 
tlrtl Bcmll COt1Nnltan to a "national of OM of tlrirt countriu of tlrtl U1t10/f .. wtlL wlwn tlttta 
.4rttclu an applllld to tlru Treaty, -an. In regard to 01t inttlrfowl'MV1llal Of'll1l'lzatton 
thal i.r a COltlrat:lilfg P<ll'1y to tltl.r Treaty, a nattonaJ of- of tlrtl counlriu thal i.f 11Wmbtlr 
of that orpizattoll. 
1 A,_ **1fttlnt ~ AttU:k I: ""1 ICDf# of pt"Ot«tton for CfJllt/lf*I' 
J11'tJg1'allU """1lr A11tcl.tt I of tltl.r Treaty, read witlt Al'tfcl.1. I.I c:onli.rtMl wilh Arttcl.tt 2 of 
tJw Bcmll COlflltl1fllorr anti on a par witk tlrtl relnant pravtstoa of tlrtl TRIPS A,,_,,.nL 

http:A,,_,,.nL
http:A11tcl.tt
http:Arttcl.tt


Article 5 

Compilations of Data (Databases) 

Compilations of data or other ~ in any form, which by 
reason of the selection or arrangement of their contents constitute 
intellectual creations. are protected as such. This protection does not 
extend to the data or the material itself and is without prejudice to any 
copyright subsisting in the data or material contained in the 
compilation. 4 

Artlele6 

RichtofDntributioa 

( 1) Authors of literary and artistic works shall enjoy the 
exclusive right of authorizing the making available to the public of the 
original and copies of their works through sale or other transfer of 
ownership. 

(2) Nothing in this Treaty shall affect the freedom of Contracting 
Parties to determine the conditions. if any. under which the exhaustion 
of the right in paragraph ( 1) applies after the first sale or other transfer 
of ownership of the o"F81 or a copy of the work with the 
authorization of the author. 

A.,,_ sllltawnt ~A.rt/di 1: T1w #:Of1'I a/ {ll"OlllCltoll /or compllattoM of 
data (dalabaer) under Article S of tlti.1 TtUJy, nod with ktll:/c 1, ii ~with A1'tic/I 
1 of dttt ~ Cam«ntiolf awJ Olt a pt11' with "- rev.-t ~ON of dttt TRJPS 
A,,,.._m. 
s A.,,_t llilttnlw1ft ~ Al'tlda Ii lllU/ 1: b ucd In tltutt Antclu. dttt 
apt'U$IOM u copitt.t"' awJ "orlgtna/ awJ copla, "' btrilfW Sllbj«t to dttr rlg/tl of dl.llrlbution 
awJ dttt rlg/tl of rorllll under dttt Jaid Arrtc/a, refor ~ to j&Mi copta dtat can btr 
J1fll fltlo ~ a6 tmtgtblc obj«:ll. 



Article7. 

Right of Rental 

(1) Authors of 

(i) computer programs; 

(ii) cinematographic works; and 

(iii) works embodied in phonograms, as determined in the 
national law of Contracting Parties, 

shall enjoy the exclusive right of authorizing commercial rental to the 
public of the originals or copies of their works. 

(2) Paragraph (1) shall not apply 

(i) in the case of computer programs, where the program 
itself is not the essential object of the rental; and 

(ii) in the case of cinematographic works, llllless such 
commercial rental has led to widespread copying of such works 
materially impairing the exclusive right of reproduction. 

(3) Notwithstanding the provisions of paragraph (1), a Contracting 
Party that, on April 15, 1994, had and continues to have in fon:e a system of 
equitable remuneration of authors for the rental of copies of their works 
embodied in phonograms may maintain that syst.em provided that the 
commercial rental of works embodied in phonograms is not giving rise 
to the material impairment of the exclusive right of reproduction of 
authors. 6•

7 

6 Apwtl ~ co"""""' Attldo 6 IUld 7: A.r u...d ill ,,,._ Arttcla. tlw 
apru.rlOIU "copiuH and "origtnal and coplu, • b.ing subject to tire right of dtnrlblltton 
and tJw riglu o/ ,..ntal untMI' tire Jald Artie/a, ,..fo,. o:clu.rtwly. to jlMd coptu drat can b. 
pul lllto ci1'cu/atton a.r tangible obj.ca. 
1 Apwtl s111U1a11t co"""'°" Atdd4 7: It 1.r lllllMmood tlloJ tire obligation- untie 
Arttct. 7(1) does not ,..,.,in a Con11"ac~ Pany to proYitJI 1111 o:c"'*'- right of 
-l'Clal ,..ntal to aMtJron wlto. lllllM,. I/tat C~ Pany'.r law, an not ,,_,.d 
righu ill rvpect of plronogram.r. It l.r lllllMntood I/tar tJm obligation l.r COMl.ltut wllh 
Article U(4) of tire TRIPS Agrn-nL 



Article8 

Right of Communication to the Public 

Without prejudice to the provisions of Articles 1 l(lXii), 
1 lbu(lXi) and (ii), 1 lter(lXii), 14(1Xii) and 14bz3(1) of the Berne 
Convention, authors of literary and artistic works shall enjoy the 
exclusive right of authorizing any communication to the public of their 
works, by wire or wireless means, including the making available to the 
public of their works in such a way that members of the public may 
access these works from a place and at a time individually chosen by 
them.1 

Article 9 

Duration of the Protection of Photographic Works 

In respect of photographic works, the Contracting Parties shall not 
apply the provisions of Article 7(4) of the Berne Convention. 

ArtidelO 

Limitations and Exceptions 

(1) Contracting Parties may, in their national legislation, provide 
for limitations of or exceptions to the rights granted to authors of 
literary and artistic works under this Treaty in certain spe·!ial cases that 
do net conflict with a .nonnal exploitation of the work and do not 
unreasonably prejudice the legitimate interests of the author. 

1 A,,.U m.tanart callCel'lling Al'tld4 I: It ii undtmtood tliaJ tJw _,.. prtr1illon of 
plrpicaJ facillttu for •nab/Ing or maJcbrg a comnmnit:atloll dlJu not in Ital/ °""""" to 
~katton witlllll tJw -antng of um Treaty ·or tJw .,.,_ COllNnlton. It Lr fan/tu 
llllfJ.ntood tliaJ not/ting in Anick 8 prM:J.iu a Contl'octtng Party /t'OM applying 
Artit:W J J bu(2). 

http:prM:J.iu


(Article 1 o. continued] 

(2) Contracting Parties shall. when applying the Berne Convention. 
confine any limitations of or exceptions to rights provided for therein to 
certain special cases that do not conflict with a normal exploitation of 
the work and do not unreasonably prejudice the legitimate interests of 
the author.9 

Article 11 

ObUcations concerning Tecbnological Measures 

Contracting Parties shall provide adequate legal protection and 
effective legal remedies against the circumvention of effective 
technological measures that are used by authors in connection with the 
exercise of their rights under this Treaty or the Berne Convention and 
that restrict acts. in respect of their works. which are not authorized by 
the authors concerned or permitted by law. 

' AVftll "'*1ltUlt Ctllfal'llilt~ frtkU I 0: It Is _.ntood tlrat ti. pt'U!li.ltoru of 
Artie/ii 10 pcmlit Conl1'®tlng Partin to tXU7'Y forward tlllll ~Jy e:lllnd 11tta tlti/. 
dlgttal 1rwil'olllrWnt llmilalt<Jnl and -ptt<Jnl ill llwir 1ltllfOl#l/ law# whldr Jwz.. ban 
@Nita.mi oct:1pta/Jk _., llw &nw ConNnltOll. SbJdlarly, ,,,_, prrmnOllV .dtottdd 6tt 
_.mood to pcmdt COllll'OC~ Partiu to t:WYI# ,.,,. o:apllolU tlllll ll1ltllt:lltoM drat a1T 

IJ/lfJNJPrll* ill llw dlgttal network •rw#rolrmlnl.. 
It Lr abo """""'ood tltat Artlcl. 10(2) 1t1ithlr ~ ltOI' o:llUtfl.r U. #0/W of 

appllcablllly of U. llmitattotv and -ptiolu pc1'1ffm.d by U. Bc1M ConNntiOll. 



Article tl 

Obliptions concerning Rights Management Information 

( 1) Contracting Parties shall provide adequate and effective legal 
i:emedies against any person knowingly perform.in& any of the 
following acts knowing, or with respect to civil remedies having 
reasonable grounds to know. that it will induce. enable. facilitate or 
conceal an infringement of any right covered by this Treaty or the 
Berne Convention: 

(i) to remove or alter any electronic rights management 
information without authority; 

(ii) to distribute. import for distribution. broadcast or 
communicate to the public, without authority, works or copies of works 
knowing that electronic rights management information has been 
removed or altered without authority. · 

(2) As used in this Article. "rights management information"' 
means information which identifies the work. the author of the work. 
the owner of any right in the work, or information aboUt the terms and 
conditions of use of the work, and any numbers or codes that represent 
such infonnation. when any of these items of information is attached to 
a copy of a work or appears in connection with the communication of a 
work to the public. 10 

1
• A'"""" 1t11U1111mt ~ Al'lll:k 11: It I.I tlllt#ntood t/tat llilt ~ to .. ~,._nt of llllY rlfht Ct1Wtwd by thu T""1/JI or llilt Be,.,. CMNllttolt" illt:lwla both 

m:/umilt"""' fJ1fd rlr/rU of ,.._doll. 
It I.I fort/wt' undtustood t/tat C""'1'f1Cttng Pamu will not nly Ollt tlU Artidlt tt1 tint.fir 

or lmpk-111 rls/tb _,,,_,,, JYl#lrV t/tat would haw llilt ffjfiH:t of ~Jor-Jlttu 
wltidt - not ptm11it#d ""*"' • Bcnt11 c-ntton or tld$ rr.a,,,, prolUbUlne • fiw 
_ _,of good/I or illlpadlng llilt Mft1J11Mnt of rlr/rll ""*"' tlU T""1IJI. 

http:perform.in


Article 13 

Application in Time 

Contracting Parties shall apply the provisions of Article 18 of the 
Berne Convention to all protection provided for in this Treaty. 

Article 14 

Provisions on Enforcement of RicJ.1ts 

(1) Contracting Parties undertake to adopt. in accordance with 
their legal systems, the measures necessary to ensure the application of 
this Treaty. 

(2) Contracting Parties shall ensure that enforcement procedures 
are available under their law so as to permit effective action against any 
act of inftingement of rights covered by this Treaty, including 
expeditious remedies to prevent infringements and remedies which 
constitute a deterrent to further infringements. 

Article 15 

Assembly 

(lXa) The Contracting Parties shall have an Assembly. 

(b) Each Contracting Party shall be represented by one 
delegate who may be assisted by alternate· delegates, advisors and 
experts. 

(c) The expenses of each delegation shall be borne by the 
Contracting Party that has appointed the delegation. The Assembly 
may ask the World Intellectual Property Organization (hereinafter 
referred to as .. WIPO") to grant financial assistance to facilitate the 
participation of delegations of Contracting Parties that are regarded as 



(Article lS(lXc), continued] 

developing countries in confonnity with the established practice of the 
General Assembly of the United Nations or that are countries in 
transition to a market economy. 

(2X a) The Assembly shall deal with matters concerning the 
maintenance and development of this Treaty and the application and 
operation of this Treaty. 

(b) The Assembly shall perform the function allocated to it 
· under Article 17(2) in respect of the admission of certain 

intergovernmental organizations to become party to this Treaty. 

( c) The Assembly shall decide the convocation of any 
diplomatic conference for the revision of this Treaty and give the 
necessary instructions to the Director General of WIPO for the 
preparation of such diplomatic conference. 

(3Xa) Each Contracting Party that is a State shall have one vote 
and shall vote only in its own name. 

(b) Any Contracting Party that is an intergovernmental 
organization may participate in the vote, in place of its Member States, 
with a number of votes equal to the number of its Member States which 
are party to this Treaty. No such intergovernmental organization shall 
participate in the vote if any one of its Member States exercises its right 
to vote and vice versa. 

( 4) The Assembly shall meet in ordinary session once every two 
.:years upon convocation by the Director Gefteraf ofWIPO. 

(S) The Assembly shall establish its own rules of procedure, 
including the convocation of ext:r30rdinary sessions, the requirements 
of a quorum and. subject to the provisions of this Treaty, the required 
majority for various kinds of decisions. 



Article 16 

Internatioaal Bureau 

The International Bureau of WIPO . shall perfonn the 
administrative tasks concerning the Treaty. 

Article 17 

Eligibility for Becoming Party to tbe Treaty 

( 1) Any Member State of WIPO may become party to this 
Treaty. 

(2) The Assembly may decide to admit any intergovernmental 
organization to become party to this Treaty which declares that it is 
competent in respect of, and has its own legislation binding on all its 
Member States on. matters covered by this Treaty and that it has been 
duly authorized. in accordance with its internal procedures. to become 
party to this Treaty. 

(3) The European Community, having made the declaration 
referred to in the preceding paragraph in the Diplomatic Conference 
that has adopted this Treaty, may become party to this Treaty. 

Article 18 

R.ipts and Obligations under tbe Treaty 

Subject to any specific provisions to the contrary in this Treaty, 
each Contracting Party shall enjoy all of the rights and assume all of the 
obligations under this Treaty. 



Article 19 

Signature of the Treaty 

This Treaty shall be open for signature until December 31, 1997, 
by any Member State of WIPO and by the European Community. 

ArticlelO 

Entry into Force of the Tnaty 

This Treaty shall enter into force three months after 30 imtruments of 
ratificadon or accession by States have been deposited with the Director 
General ofWIPO. 

Article 21 

Effective Date of Becoming Party to the Treaty 

This Treaty shall bind: 

(i} the 30 States refemd to in Article 20, from.the date on which 
this Treaty has entered into force; 

(ii} each other State, from the expiration of three months from the 
date on which the State has deposited its instrument with the Director 
Genez:J of WIPO; 

(lh) the European Community. from the expiration of three 
months after the deposit of its instrument of ratification or accession if 
such instrument has been deposited after the entry into force of this 
Treaty according to Article 20, or. three months after the entry into 

. force of this Treaty if such instrument bas been deposited befure the 
entry into force of this Treaty; 

(tv} any other intergovernmental organization that is admitted to 
become party to this Treaty. from the expiration of three months after 
he deposit ofits instrument of accession. 



NOTE:  English language will be printed in this publication.

Artide22 

No Rese"ations to the Treaty 

No reservation to this Treaty shall be admitted. 

Article 23 

Denunciation of the Treaty 

This Treaty may be denounced by any Contracting Party by 
notification addressed to the Director General ofWIPO. Any denunciation 
shall take effect one year from the date on which the Director General 
of WIPO received the notification. 

Article 24 

Languages of the Treaty 

( l) This Treaty is signed in a single original in English. Arabic, 
· Chinese, French. Russian and Spanish languages, the versions in all 
these languages being equally authentic. 

(2) An official text in any language other than those referred to 
in paragraph (1) shall be established by the Director General of WIPO 
on the request of an interested party, after consultation with all the 
interested parties. For the purposes of this paragraph, "interested party" 
means any-Member State of WIPO whose official language, or one of 
whose official languages, is involved and the Etiropean Community, 
and any other intergovernmental organization that may become party to 
this Treaty, if one of its official languages is involved. 



Article ZS 

Depositary 

The Director General of WIPO is the depositary ofthis Treaty. 



I hereby certify that the foregoing text is a true 
copy of the official text, in the English language, of the 
WIPO Copyright Treaty adopted at the Diplomatic 
Conference on Certain Copyright and Neighboring 
Rights Questions held at Geneva from December 2 to 
20, 1996, and opened for signature at Geneva on 
December 20, 1996. 

l1 
ArpadBogs 

Director General 
World Intellectual Property Organization 

April 18, 1997 


